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Box No. I 



Basis of this opinion 



1. With regard to the language, this opinion has been established on the basis of: 
the international application in the language in which it was filed 

I I the translation of the intmiational application into 



, which is the language of a 



translation furnished for the purposes of international search (Rule 123(a) and 23. 1(b)). 



2. With regard to any nucleotide and/or amino add sequence disclosed in the international i^lication and necessary to the claimed 
invention, this opinion has been estaUished on the basis of: 



a. 



type of material 
I I a sequence listing 
I I table(s) related to the sequence listing 

format of material 
I I on p2pcr 
I I in electronic form 

time of filing/fiimishing 

I I contained in the international application as filed 

I I filed together with the international application in electronic form 

I I furnished subsequently to this Authority for the purposes of search 



3. I I' In addition, in the case that more than 

I ' ^ • »^ J ^1 1 1 «o * 



one version 



_ _ „ or copy of a sequence listing and/or tableCs) relating thereto has been filed or 

ft!r^^^,*Uirrciii^irstatem^^ information in the subsequent or additional coiries is identical to that in the appUcation as 

filed or does not go beyond the application as filed, as appropriate, were furnished. 



4. Additional comments: 
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Statement 



Novelty (N) 



Inventive step OS) 



Claims 
Claims 

Claims 
Claims 



3, 4 



1, 2 



1-4 



Industrial applicability (lA) Claims 1 — 4 

Claims 



2. Citations and explanations: 

Document 1: JP, 2004-134207, A (Sony Corp.). 30 April, 2004 (30.04.04), [Claim 1] and [Claim 2], 
paragraphs [0013], [0015], and [0048]-[0051] . . . . r^. . 

Doc^mem 2: JP. 9-293538, A (Fuji Photo Film Co., Ltd.), 1 1 November, 1 997 (11 . 1 1 .97), [Claim 3 ] 
Document 3: JP. 2004-265806. A (Canon Inc.), 24 September. 2004 (24.09.04), [Claim 1], [Example 

Document 4: JP, 2001-76727, A (Sony Corp.), 23 March, 2001 (23.03.01), paragraph [0003] 
Document 5: JP, 2004-362777, A (Hitachi MaxeU, Ltd.), 24 December, 2004 (24.12.04), [Claim 2] 
Document 6: JP, 2003-346799, A (Japan Storage Battery Co., Ltd.), 5 December, 2003 (05.12.03), 

Document 7: JP, 2004-335186, A (Hitachi MaxeU, Ltd.), 25 November, 2004 (25.1 1.04), [Claim 2] 
Document 8: JP, 2003-173776, A (Sony Corp.), 20 June, 2003 (20.06.^). full text • 
Document 9: JP, 2003-238165, A (Hitachi MaxeU, Ltd.), 27 August, 2003 (27.08.03). [Claim 10], 

paragraph [0001] ^ . 

Documem 10: JP, 8-213015, A (Sony Corp.), 20 August, 1996 (20.08.96), [Claim 1] 
Document 1 1 : JP, 2004-335278, A (Nichia Chemical Industries. Ltd.). 25 November, 2004 

(25.1 1.04), [Claim 5], paragraph [0055] , ^ ^ a . onrvi no n» fu^ 

Document 12: JP, 2004-235144, A (Nidiia Chemical Industnes, Ltd.), 19 August, 2004 (19.08.04), 

DcSimem 13 - JP 2004-7299, A (Samsung SDI Co., Ltd.), 10 January, 2003 (10.01.03), [Claim 1], 
[Claim 11], [Claim 13], and [Claim 14], paragraphs [0056]. [0060]-[0062], and [0087], [Fig. 6] 

The subject matters of claims 1 and 2 do not appear to be novel or to involve an inventive 

step in view of document 1 cited in the ISR. . 

Document 1 describes the invention of "A non-aqueous electrolyte secondary battery.having 
a cathode using as an active material lithium transition metal compound oxides, an artificial graphite 
anode, a porous polyolefm film intervening between Uie cathode and die anode: and a non-aqueous 
electrolytic solution, wherein the cathode contains a first lithium transition metal compound oxide 
and a second lithium transition metal compound oxide whose mean discharge voltage is lower than 
that of the first lithium transition metal compound oxide by 0.05V or more as the cathode active ^ 
material, and the second lithium transition metal compound oxide is contained at a rate of 4 to 50%. 
(Hereinafter referred to as "Invention of document 1") ... 

"The first lithium transition metal compound oxide" and "the second lithium transition metal 
compound oxide" correspond to "the first active mataial" and "the second active material" of the 
subject matter of claim 2, respectively, since the mean discharge voltage of the second hthium 
transition metal compound oxide is less Uian that of the first lithium transition metal compound 

Furthermore, since "capacity of the second active material" of the subject matter of claim 2 is 
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Box No. V Reasoned statement under Rule 43bi&l(a)(i) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supportiiui such statement 

considered to be "weight of the second active material" according to the specification [0024] and an 
example, the weight (%) of the second lithium transition metal compound oxide of the invention of 
document 1 includes an overlapped range in a numerical range of the subject matter of claim 2. 

So, since the invention of document 1 is an invention similar to the subject matter of claim 2, 
the discharge curve of the invention of document 1 has at least two step-form inflexion points in a 
region ranging from 5% or more to 20% or less at a discharging terminal same as the subject matter 
of claim I . 

4 

The subject matter of claim 3 does not appear to involve an inventive step in view of 
document 1 and documents 2-7 cited in the ISR 

The first active material of the subject matter of claim 3 is well-known as a cathode active 
material for a non-aqueous electrolyte secondary battery, for exan^ile, as described in documents 2- 
4. Since LiMn02 is well-known as a cathode active material for a non-aqueous elecUjolyte secondary 
battery, for example, as described in documents 5-7, a person skilled in the art could have easily 
employed the cathode active material of the invention of document 1 for "the first active material of 
the subject matter of claim 3" and "LiMnOa", for example, as described in document 5-7. In this 
case, the high and low mean discharge voltage value are determined by measuring the mean 
discharge voltage of "the first active material of the subject matter of claim 3", and "LiMn02*\ and 
as a result, a person skilled in the art could have easily employed "the first lithium transition metal 
compound oxide" and "the second lithium transition metal compound oxide" of the invention of 
document 1 for "the first active material of the subject matter of claim 3", and "LiMnOz" 
respectively. 

The subject matter of claim 4 does not appear to involve an inventive step in view of 
documents 1 and 5-7, and documents 8-12 cited in the ISR. 

The compound oxide containing Mn of the subject matter of claim 4 is well-known as a 
cathode active material for a non-aqueous electrolyte secondary battery, for example, as described in 
documents 8-10. Furthermore since the compound oxide containing Al of the subject matter of claim 
4 is well-known as a cathode active material for a non-aqueous electrolyte secondary battery, for 
exanq>le, as described in documents 10-12, a person skilled in the art could have easily employed a 
cathode active material of the invention of document 1 for "the compound oxide containing Mn or Al 
of the subject matter of claim 4" and "LiMnOa". A person skilled in the ait could have easily 
en^loyed "the first lithium transition metal compound oxide" and "the second lithium transition 
metal compound oxide" of the invention of document I for "the compound oxide containing Mn or 
Al of the subject matter of claim 4" and "LiMn02" respectively, by measuring the mean discharge 
voltage of "the first active material of the subject matter of claim 3", and "LiMn02" respectively in 
this case. 

The subject matter of claim 1 does not appear to be novel or to involve an inventive step in 
view of document 1 3 cited in the ISR. 

Document 13 describes the invention of "a lithium ion battery having a cathode using a 
hthium metal oxide having a surface treated layer as an active material, and an anode using a 
material capable of reversibly insert ing/desorbing the lithium ions." (Hereinafter referred to as 

"Invention of document 13") 

The invention of document 1 3 is different ftom the subject matter of claim 1 , since the 
subject matter of claim 1 has a regulation related to the discharge curve, but the invention of 
document 13 does not clarify the discharge curve. 

However, behavior of the discharge curve in a half-cell approximately agrees with the behavior 
of the discharge curve in a lithium secondary battery. Document 13 (paragraphs [0060]-[0062] and 
[0087], [Fig. 6]) describes the effect that "the specific discharge capacity in the case when 
chargLng/discharging is performed with IC in a voltage ranging from 4.3V to 2.75V is 152 mAh/g 
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and the discharge cairve has three-step form inflection points in the region of specific discharge 
capacity of 120 mAh/g or more in the half-cell using the cathode using the lithium metal oxide 
having the surface treated layer as the active material and the lithium metal as an antipole." 
According to the description, the discharge curve of the lithium ion battery of the invention of 
document 13 has three-step form inflection points the same as the present application in a region of 
21% or less at a discharging terminal. Therefore, the lithium ion battery of the invention of document 
13 has the behavior of the discharge curve of the subject matter.of claim 1. 
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Box No. Vni Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully supported by 
the description, are made: 

"Capacity" of claim 2, paragraphs [0007] and [0021 ] can be a weight according to the 
description of the specification "the mixing (adding) amount of composition A or B is shown by a 
weight part." (Example, comparative example, and [Table 1]) However, "capacity" of the aforesaid 
description is not the weight, and is unclear since it is understood by the meaning of a discharge 
capacity, or volume or the like. 

,.Since "lOOW discharge capacity (%)" and "inflection voltage (V) in discharging" of [Table 
1 ] do not have no explanation what they mean in the specification, the aforesaid description is 
unclear. 
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Entry into the European phase before the European Patent Office 

These notes describe the procedural steps required for entry into the Europeaii phase 
before the European Patent Office (EPO). You are advised to read them carefully: 
failure to take the necessary action in time can lead to your application being deemed 
withdrawn. 

1 . The above-mentioned international patent application has been given European 
application No. 06711628.5. 

2 Applicants without a residence or their principal place of business in an ^P^.?°"V^f^\'"9 
themselves initiate European processing of their international applications, provided they do so before 
expiry of the 31 st month from the priority date (see also point 6 below). 

Durina the European phase before the EPO as designated or elected Office, however, such 
a^il"cante inus^^^^^ by a professional representative (Arts. 133(2) and 134(1), (7) 

EPO). 

Procedural acts performed after expiry of the 31st month by a professional representative who f cted 
Sg the international phase but is not authorised to act before the EPO have no legal effect and 
therefore lead to loss of rights. 

Please note that a professional representative authorised to act before the EPO and who acted 
forthe SpHMnt^f^^^^ the international phase does not automatically become the 
irprSlnt^Sw for the European phase. Applicants are therefore strongly advised to appoint In 
good time any representative they wish to Initiate the European phase for them; otherwise, the 
EPO has to send all communications direct to the applicant. 

3 Applicants with a residence or their principal place of business in an EPC ^J^^^^^J^^^^ 

obliged to appoint, for the European phase before the EPO as designated or elected Office, a 
professional representative authorised to act before the EPO. 

However, in view of the complexity of the procedure it Is recommended that they do so. 

4 ADDlicants and professional representatives are also strongly advised to initiate the European phase. 
* using EPO Form 1200 (available free of charge from the EPO). This however is not compulsory. 
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5, To enter the European phase before the EPO, the following acts must be performed. 
(N.B.: Failure validly to do so will entail loss of rights or other adverse legal consequences.) 

5.1 If the EPO Is acting as designated or elected Office (Arts. 22(1 )(3) and 39(1) PCT respectively), 
applicants must, within 31 months from the date of filing or (where applicable) the earliest priority 
date: 

a) Supply a translation of the international application into an EPO official language. If the 
International Bureau did not. publish the application in such a language (Art. 22(1) PCT and 
R. 107(1 )(a) EPC). 

If the translation is not filed in time, the International application is deemed withdrawn 
before the EPO (R. 1 08(1 ) EPC). 

This loss of rights is deemed not to have occun-ed if the translation is then filed within a 
two-month grace period as from notification of an EPO communication, provided a surcharge is 
paid at the same time (R. 1 08(3) EPC). 

b) Pay the national basic fee and, where a supplementary European search report has to be drawn 
up, the search fee ; R. 107(1)(c) and (e) EPC), 

c) If the time limit under Article 79(2) EPC expires before the 31 -month time limit, pay the 
designation fee for each contracting state designated (R. 107(1)(d) EPC). 

d) If the time limit under Article 94(2) EPC expires before the 31 -month time limit, file the written 
request for examination and pay the examination fee; R. 1 07(1 )(f) EPC). 

e) Pay the third-year renewal fee if it falls due before expiry of the 31-month time limit (R. 107(1)- 
(g)EPC). 

. If the fees under (b) to (d) above are not paid in time, or the written request for examination is not 
filed in time, the international application is deemed withdrawn before the EPO, or the 
contracting-state desig nation (s) in question is (are) deemed withdrawn (R. 108(1) and (2) EPC). 
However, the fees may still be validly paid within a two-month grace period as from notification of 
an EPO communication, provided the necessary surcharges are paid at the same time (R. 108(3) 
EPC). For the renewal fee under (e) above, the grace period is six months from the fee's due date 
(Art. 86(2) EPC). 

For an oven^ew of search and examination fees, see the Notice from the European Patent Office 
dated 1 March 2006. OJ EPO 2006, 192. . 

5 2 If the application documents on which the European grant procedure is to be based comprise more 
then ten claims, a claims fee is payable within the 31 -month time limit under Rule 107(1) EPC for 
the eleventh and each subsequent claim (R. 110(1) EPC). The fee can however still be paid withm 
a one-month grace period as from notification of an EPO communication pointing out the failure to 
pay (R. 110(2) EPC). 

6. If the applicant had a representative during the application's international phase, the present notes will 
be sent to the representative, asking him to inform the applicant accordingly. 

All subsequent communications will be sent to the applicant, or - if the EPO is informed of his 
appointment in time - to the applicant's European representative. 
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7. For more details about time limits and procedural acts before the EPO as designated and elected Office, 
see the EPO brochure 

How to get a European patent 

Guide for applicants - Part 2 

POT procedure before the EPO - "Euro-PCT" 

This brochure, the list of professional representatives before the EPO. Form 1200 and details of the 
latest fees are now all available on the Internet under 

http://www.european-patent-office.org 



Receiving Section 
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